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Dear Madam:

RE: An Application brought by NorQuest College Faculty Association affecting NorQuest
College and the Alberta Union of Provincial Employees

We are counsel for NorQuest College Faculty Association.
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oractice complaint by NorQuest College Faculty Association, affecting NorQuest College and the
Alberta Union of Provincial Employees, for filing.
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An application respecting academic staff designations and an unfair labour practice complaint
under sections 12(25(a), 16(1), 16(3), and 58.6(1) of the Labour Relations Code, RSA 2000, ¢ L-

| [Code],

[ APPLICANT:

NORQUEST COLLEGE FACULTY ASSOCIATION (the “Association”)

MAILING ADDRESS:
10215 108 Street NW
Edmonton, AB T5J 1L6

CONTACT PERSON:
Leslie Sayer

President, NCFA
PHONE: 780-644-5879

LEGAL COUNSEL:
Gordon Nekolaichuk
Chivers Carpenter Lawyers
101, 10426 - 81 Avenue
Edmonton, AB T6E 1X5
PHONE: 780-439-3611
FAX:; 780-439-8543

(L. NAME OF EMPLOYER (RESPONDENT):
NORQUEST COLLEGE (the “Employer” or the “College”)

MAILING ADDRESS:
10215 108 Street NW
Edmonton, AB T5J 1L6

CONTACT PERSON:

Laurel Evans

Executive Director, Workforce
Development and Human Resources
PHONE: 780-644-6187

FAX: 780-644-6013

1JYl. NAME OF AFFECTED PARTY:

LEGAL COUNSEL: Gabriel Joshee-Arnal
Neuman Thompson

301, 550 91 Street S.W.

Edmonton, AB T6X 0V1

PHONE: 780-733-6573

FAX: 780-488-0026

ALBERTA UNION OF PROVINCIAL EMPLOYEES

+300-17-013;00221841;1)
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MAILING ADDRESS:
Solidarity Place Edmonton
10451 — 170 Street
Edmonton, AB T5P 457

CONTACT PERSON:

Leslie Marquardt

Room E220, 10232 106 Street NW
Health Education Centre
NorQuest College

Edmonton, AB T5J 1H7

Chair, AUPE 071/010

PHONE: 780-644-6523

FAX: 780-644-6529

ALRB EDM OFFICE
#003/018

SECTION AND SUB-SECTION ALLEGED TO HAVE BEEN VIOLATED:

The Union alleges the College has violated s 148(1)(a)(ii) of the Labour Relations Code
and s. 60(2) of the Post-Secondary Learning Act, SA 2003, ¢ P-19.5 [PSLA].

PARTICULARS

Background

bargaining agent for all academic staff at the College.
There are approximately 350 academic staff members at the College.

The Alberta Union of Provincial Employees (“AUPE”) is the certified bargaining agent for
all non-academic staff at the College (Board Certificate No. E218-99).

-300-17-013;00220928;5}

. The College is a “public post-secondary institution” pursuant to the PSLA. It provides post-
secondary education services to full-time, part-time, and continwing education students. The
College operates two campuses in the City of Edmonton, in addition to campuses in

Wetaskiwin, Drayton Valley, and Whitccourt.
The Association is an “academic staff association” pursuant to the PSLA. Section 58.3(c) of

the Code, in conjunction with the PSLA, designates the Association as the exclusive
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5. As discussed in further detail below, on June 26, 2017, the College eliminated a position,

' Academic Strategist, designated as an academic staff position, and terminated the permanent,
full-time academic staff members employed as Academic Strategists,

5. On July 18,2017, the College created a new position, Accommodated Learning Specialists,
designated as a non-academic staft position, which is the same in all rclevant aspects to the
previously eliminated position.,

7. When eliminating the academic staff position, as well as creating aod designating the non-

academic staff position, the College did not consult or negotiate with the Association, but did

attempt to negotiate dircctly with academic staff members represented by the Association.
A, Former Academic Staff Association Position (Academic Strategist)

3. Atall relevant times prior to June 26, 2017, the College employed 5 people in the position of
Academic Strategist.

9. Three of the Academic Strategists, referred to above, were employed as full-time, permanent
eraployees in that positon. One of the Academic Strategists was employed as a full-time,
term employee, and the remaining Academic Strategist was a permanent, full-time employee
who had been seconded to the postion.

L0. The College designated the category of employees in the Academic Strategist position as -
academic staff members.

L1. As described in the job description for the Academic Strategist position, attached as
Appendix “A”, the primary function of the Academic Strategist was to provide learning
assistance and instructional support to students with disabilities.

12. Academic Strategists taught learning strategies to students with disabilities. The teaching
occurred primarily one-on-one, either in person or via an online classroom. In order to
develop a learning strategy for the individual student, the Academic Strategists spoke with
the student about his or her educational needs, reviewed the student’s educational plan and
cducational psychological assessment (if any), and consulted with other faculty.

13. Academic Strategists also provided presentations as invited gucst Iccturcrs in regular classes
for a variety of disciplines. The purposc of the prescntations was to instruct students on

learning strategies for their own use, similar to the purposcs of the onc-on-one {caching

{300-17-013;00220928;5}
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described above, but also 1o instruct students on learning strategieé to be applied by the
students in their future careers when working with people with disabilities.

14. In the job description for Academic Strategists, the work in classrooms is referred to as

~ “workshops™.

15. In addition, Academic Strategists developed resources to be used by themselves and other
{aculty for assisting students with disabilities.

16. Academic Strategists had no managerial or labour relations related responsibilities.

C. History of the College's Designation of Academic Strategisis as Academic Staff

{7. The College has no policies regarding designation of academic staff, or has not shared those
policies with the Association. I{owever, past practice of the College suggests it views
anyone who offers specialized learning content as academic staff. The College’s past
practice includes its designation of employees in the position of Academic Strategist as
academic staff. :

|8. One or more of the Academic Strategists employed on June 26, 2017 had previously been
employed by the College as Instructional Assistants, and designated as non-academic stafl
members within the AUPE bargaining unit. In or around the 2006-07 academic year, the
College reclassified one or more of the Instructional Assistants as Academic Strategists, and
designated them as academic staff.

19. The College advised the former Instructional Assistants who had been reclassified as
Academic Strategists that they were being designated as academic staff because the College

deemed them as offering specialized content in the area of disabilities.
D. Elimination of Academic Strategist Position

20. On June 26, 2017, the College met with the three permanent, full-time Academic Strategists
and advised that the College intended to eliminate their positions.

1. The College did not discuss the position elimination or consult with the Association at any
time. The Association first leamed of the position elimination minutes before the meetings
scheduled with cach of the affected employees. The College notified the Association on June
23, 2017 that there would be a meeting with 3 academic staff on June 26, but did not inform
the Association that the College intended to eliminate the Academic Strategist position or
that the three employees would be terminated at the meeting.

300-17-013;00220928;5}
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22. Further, following a group meeting with all three employees regarding the elimination of
their position, the College met simultaneously with the three affected employees individually
to discuss details of their termination. However, the College notified only one representativ;a
of'the Association. As a result, the Association could only attend one of the threc
termination meetings.

13. At the termination meeting, the College presented the three full-time, permanent Academic
Strategists each with a termination letter, offer of severance, and release. The amount of
severance offered by the College was the same as required by the Collective Agreement in
effect between the College and the Association. Nonethcicss, the College made the payment
of'the severance conditional upon the execution of the release.

24. The College did not discuss or negotiate the terms of the releases provided to the affected
employees at any time. ’

25, Following the termination of the three permanent, full-time Academic Strategists, the
College made no attempt to find any of the terminated employees another position within the

College or to assist with their transition.
E. Designation of Non-Academic Staff Position (Accommodated Learning Specialist)

26. On or about July 18, 2017, the College posted for a new position titled “Accommodated
Learning Specialist”,

27. The College designated the Accommodated Learning Specialist position as a non-academic
staff position.

18. At no time has the College consulted with the Association regarding the designation of the
Accommodated Leaming Specialist position.

29. The Accommeodated Learning Specialist position has substantially the same scope of work,
duties, and responsibilities as the recently eliminated academic staff position of Academic
Strategist.

30. The job description for Accommodated Learning Specialists, attached as Appendix “B”,
mimics the job description for Academic Strategist. Accommodated Learning Specialists
report to the same person as Academic Strategists did, the Manager, Learning Support. The
job description also indicates Accommodated Learning Specialists deliver Jearning strategies

- 300-17-013;00220928;5}
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one-to-one, both in person and online, and in classrooms — referred to as large group
workshops — as Academic Strategists did previously.

31. The academic qualifications for Accommodated Learning Specialists are greater than the
qualifications for Academic Strategists, contrary to what might be expected when an
academic position is reclassified as a non-academic position. Academic Strategists were
required to have a Bachelor’s Degree. Accommodated Learning Specialists are now required
to have a Master’s Degree.

32. The two Academic Strategists who were not in the position permanently both became
Accommodated Lear.niné Specialists following the cxpiry of their term contracts. Their
dutics have not cffcctively changed since they become Accommodated Learning Specialists.

V. SUMMARY AND BASIS OF THE APPLICATION
4 Academic Staff Designations

33. Anyone employed by the College as an Accommodated Learning Specialist should be
designated as an academic staff member. The duties of Accommodated Leaming Specialist
are substantially similar, if not identical, to the duties of the former Academic Strategist,
recently climinated by the College. The College previously designated anyone employed as
an Academic Stratcgist as an academic staff member. The College has not provided the
Association any reason to justify designating Accommodated I.earning Specialists differently
from Academic Strategists.

34, Based on the College’s practice when designating Academic Strategists as academic staff
members, the College has historically designated employees as academic staff if they offered
specialized content. Accommodated Learning Specialists have the same or greater
specialized skills, training, and knowledge of disabilities as Academic Strategists.

}5. Further, the College failed to consult with the Association when designating the
Accommodated Learning Specialist position as a non-academic staff position, as required by
s 70(2) of the PSLA. Scction 58.6(2)(b) of the Code authorizes the Board to consider the
Collcge’s failure 10 consult when considering an application to designate employecs as

academic staff. In the circumstances of this case, the College’s failure to consult should

+300-17-013;00220928;5}
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result in Accommodated Learning Specialists being designated the same as Academic
Strategists,

B. Interference

36. When eliminating the Academic Strategist position, terminating those employed in that
position, and creating the Accommodated Learning Specialist position, the College interfered
with the representation of employees by the Association, contrary to s. 148(1)(a)(ii).

}7. The College did not notify the Association of the terminations of the Academic Strategists

" until immediately prior to the termination meetings and intentionally scheduled the meetings
with the affected Academic Strategists simultaneously to prevent the Association fom
assisting more than one of its members at those meetings. The College’s actions severely
harmed the Association’s reputation with its members, and in particular the terminated
Academic Strategists. The Association appeared ineffective, unprepared, and insufficiently
attentive at the termination meetings.

18. Further, the College excluded the Association and bargained directly with the terminated
Academic Strategists by offering the employees severance in exchange for signing a release.
The Association was not aware of the release and did not negotiate any of its terms with the
College. The College also did not discuss or negotiate with the Association about making an
offer of severance pay to the terminated Academic Strategists in exchange for them
individually signing a release, which relcased the Collcge from claims that are (he
Association’s.

19. In addition, the College attempted to reduce the bargaining unit represented by the
Association by effectively and unjustifiably re~-designating multiple academic staff as non-
academic staff unilaterally and without consulting with the Association.

VII. REMEDY REQUESTED

-10. On the basis of the above, the Association seeks the following remedies:
a. A declaration that any employee of the College failing within the category of
Accommodated Learning Specialists is an academic staff member;
b. A declaration that the College has violated the Code;

-300-17-013;00220928;5}
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¢. An order that the College cease and desist violating the Code;

d. An order that the College engage in meaningful consultation with the Association
whenever, in future, designating employees or categoties of employees as academic
staff or non-academic staff}

c. Damages to Association flowing from the College’s violation of the Code;

f. Damages to the Accommodated Learning Strategists, who were previously Academic
Strategists, flowing from the College’s improper designation and violations of the
Code;

g- An order that the College post notices for employees setting out the Board’s orders in
this matter; and

h. Any other order or direction that is appropriate in the circumstances.

DATED at the City of Edmonton, in the Province of Alberta, this 22" day of September, 2017.

a— -

)

Leslie Sayer, President
NorQuest College Faculty Association

300-17-013;00220928;5}
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APPENDIX A
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Experience supporting individuals W|th dlsabilltles preférredv -

Experience teachlng and suppomng adult learners prefarred
Ability to teach various learning strategies ‘ ._
Knowledge regarding a variety of disabilities

Ability to communicate effectively w:th students and staff | orélly and |n
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written form ;
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» Knowledge of Universal Design and Universal Inét;u¢tidﬁ'a\ Des,lgn B
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ACCOMMODATED LEARNING SPECIALIST

All limas are In Mountain Daylight Time.

Job ID
2017-1869
Job Locatlon
CA-AB-Edmonten
# Paosltions
1

Job Type
Full Time
Job Industry
Education
Caraer Lovel
Experlanced
Years of Exporlance

3
Posted Dato
68/17/2017

More information about this job:

Jab Description:

ACCOMMODATED LEARNING SPECIALIST
SPECIALIST (III)

STUDENT SERVICES

ACADEMIC SUPPORT CENTRE

NorQuest College helps students unlock thelr potential and realize their dreams, We are
Challenge Posltive and embrace every situation as an opportunity. As the Edmonton reglon’s
cornmunity college, we play an Integral role In Alberta’s education system. NorQuest College
offers a vibrant, Incluslve, diverse, and student-centred learning environment that
transforms lives and strengthens communities. We are natlonally recognized leaders In
health, community studles, and business post-secondary career programs, as well as
foundational, Intercultural, and language training, We are proud to offer cur employees
meaningful work, competitive salarles, a comprehenslve benefits program, and a
coramitment to a positive work/Ilfe balance. This I an exciting time to be a part of
NorQuest College, Take a step forward with us. Together, we can help bulld and sustain a
strong province for future generatlons.

Reporting to the Manager, Learning Support, Accommodated Learning Spaclallsts provide
learning support to NorQuest students within the Learner Centre. These positlons pmarlly
provide learning strategy support to studants with documented disabllitles, as well as
participate In the provision of academlc skills coaching for all students. These positions may
also cross-train and particlpate In other learning support services as needed, such as
content tutoring. This role uses a varifety of delivery modes to meet diverse learning needs,

KEY RESPONSIBILITIES:

» Provide student-facing learning support as an accommodated learning speclalist for
students with disabllitles and as an academic skiils coach
« Cross-traln with content learning speclallsts and provide tutoring support, as needed

9/22/20817 15:34 7804228970 ALRB EDM OFFICE
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Select effective educatlonal/learning approaches for students, In consultation with
best practices and service standards

Davelop and maintaln Indlvidualized learning or coaching plans In collaboration with
the student

Dellver support via multiple service polnts and dellvery modes (2,9, In-person and
online; one-to-one and jarge group workshops)

Ulalse and collaborate with teaching faculty, Learner Centre staff, and Disabllity
Servlices to provide wrap-around academic support

Develop and Implement projects and Initlatives that support student success
Manage student online booking tools and scheduling software

Contribute to on-going Improvements In service quality via process Improvement
projects and professlonal development '

QUALIFICATIONS:

]

Graduate degree required (l.e, MEd, MA, MSc); degree In Educatlon (at the
undergraduate or graduate level) preferred )

Equlvalencles may be consldered.

Speclalization In learning strategies for students with disabilities

Strong famlilarity with senlor high school curriculum In elther math and sclence, or
the humanltles; knowledge of both Is a strong asset

Minimum of 1-3 years of experlence worklng with adult learners, Inclusive of those
who are ESL, those with disabilities, and thase with other learning challenges
Knowledge of Universal Design Learning principles and Duty to Accommodate
Confldent computer/technology skills and abllity to learn new technolagy quickly
Demonstrated ability to work Independently, using evidence-based decision making
to make sound professional judgements that allgn with defined best practices and
service standards

KNOWLEDGE, SKILLS AND ABILXITIES:

Developed skill/knowledge In using Individualized learning strategies to mitigate the
functional Impact of disabliity

Experlence working with adults in an educational setting

Must be culturally sensitive

Exceptional Interpersonal and communication skills (both oral and written)

An abllity to exercise judgment within established guldelines -
A positive and professlonal attitude and the abllity to work independently and as a
team member |8 essential

Abllity to remain calm In demanding situations and appropriately deal with stress
resulting from situations

Strong organizational and problem-~solving skills, with ability to prioritize, plan, and
schedula workload

SALARY: There are multiple permanent positlons available. This salary range for this
position is $59,380 - $77,106 per annum; commensurate with education and experlence,
This posttion also Includes Immediate participation In our comprehensive pension and
beneflts plan.

HOQURS OF WORK:Current shifts occur Monday-Friday, between Bam-6pm. Evenings and
weizkends may be required In future as needed.
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COMPETITION NUMBER: P5004-7-17

CLOSING DATE: Open until sultable candidates found.

TO APPLY: If you meet the requirements of this position and wish to apply, please continue
with this online process by uploading your resume and cover letter comblined as one
document

NOTE: Only candidates who will be shortlisted for lntei’vlew will be contacted




